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CODIFIED ORDINANCES OF ASHVILLE

PART ONE - ADMINISTRATIVE CODE

TITLE ONE - General Provisions





Chap.  101.  Codified Ordinances.





Chap.  103.  Village Records.

CHAPTER 101


Codified Ordinances

101.01
Designation;  citation;
101.06
Conflicting provisions.


headings.
101.07
Determination of

101.02
General definitions.

legislative intent.

101.03
Rules of construction.
101.08
Severability.

101.04
Revivor;  effect of
101.99
General penalty.


amendment or repeal.


101.05
Construction of section 


references.

CROSS REFERENCES



See sectional histories for similar State law



Statute of limitations on prosecutions - see Ohio R.C.




718.06;  GEN. OFF. 501.06



Codification in book form - see Ohio R.C. 731.23



Imprisonment until fine and costs are paid - see Ohio R.C.




1905.30, 2947.14



Citation issuance for minor misdemeanors - see Ohio R.C.




2935.26 et seq.



Ordinances and resolutions - see ADM. Ch. 123



Rules of construction for offenses and penalties - see




GEN. OFF. 501.04
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101.01  DESIGNATION;  CITATION;  HEADINGS.

(a)
All ordinances of a permanent and general nature of the Municipality as revised, codified, rearranged, renumbered and consolidated into component codes, titles, chapters and sections shall be known and designated as the Codified Ordinances of Ashville, Ohio, for which designation "Codified Ordinances" may be substituted.  Code, title, chapter and section headings do not constitute any part of the law as contained in the Codified Ordinances.

(ORC 1.01)


(b)
All references to codes, titles, chapters and sections are to such components of the Codified Ordinances unless otherwise specified.  Any component code may be referred to and cited by its name, such as the "Traffic Code".  Sections may be referred to and cited by the designation "Section" followed by the number, such as "Section 101.01".


101.02  GENERAL DEFINITIONS.

As used in the Codified Ordinances, unless another definition is provided or the context otherwise requires:


(a)
"And" may be read "or", and "or" may be read "and", if the sense requires it.



(ORC 1.02(F))


(b)
"Another" when used to designate the owner of property which is the subject of an offense, includes not only natural persons but also every other owner of property.



(ORC 1.02(B))


(c)
"Bond" includes an undertaking and "undertaking" includes a bond.



(ORC 1.02(D), (E))


(d)
"Council" means the legislative authority of the Municipality.


(e)
"County" means Pickaway County, Ohio.


(f)
"Keeper" or "proprietor" includes all persons, whether acting by themselves or as a servant, agent or employee.


(g)
"Land" or "real estate" includes rights and easements of an incorporeal nature.



(ORC 701.01(F))


(h)
"Municipality" or “Village” means the Municipality of Ashville, Ohio.


(i)
"Oath" includes affirmation and "swear" includes affirm.  



(ORC 1.59(B))


(j)
"Owner", when applied to property, includes any part owner, joint owner or tenant in common of the whole or part of such property.


(k)
"Person" includes an individual, corporation, business trust, estate, trust, partnership and association.



(ORC 1.59(C))


(l)
"Premises", as applied to property, includes land and buildings.


(m)
"Property" means real and personal property.



(ORC 1.59(E))



"Personal property" includes all property except real.



"Real property" includes lands, tenements and hereditaments.


(n)
"Public authority" includes boards of education; the Municipal, County, State or Federal government, its officers or an agency thereof; or any duly authorized public official.
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(o)
"Public place" includes any street, sidewalk, park, cemetery, school yard, body of water or watercourse, public conveyance, or any other place for the sale of merchandise, public accommodation or amusement.


(p)
"Registered mail" includes certified mail and "certified mail" includes registered mail.



(ORC 1.02(G))


(q)
"Rule" includes regulation.  (ORC 1.59(F))


(r)
"Sidewalk" means that portion of the street between the curb line and the adjacent property line intended for the use of pedestrians.


(s)
"This State" or "the State" means the State of Ohio.



(ORC 1.59(G))


(t)
"Street" includes alleys, avenues, boulevards, lanes, roads, highways, viaducts and all other public thoroughfares within the Municipality.


(u)
"Tenant" or "occupant", as applied to premises, includes any person holding a written or oral lease, or who actually occupies the whole or any part of such premises, alone or with others.


(v)
"Whoever" includes all persons, natural and artificial; partners;  principals, agents and employees;  and all officials, public or private.



(ORC 1.02(A))


(w)
"Written" or "in writing" includes any representation of words, letters, symbols or figures.  This provision does not affect any law relating to signatures.



(ORC 1.59(J))


101.03  RULES OF CONSTRUCTION.

(a)
Common and Technical Usage.  Words and phrases shall be read in context and construed according to the rules of grammar and common usage.  Words and phrases that have acquired a technical or particular meaning, whether by legislative definition or otherwise, shall be construed accordingly.

(ORC 1.42)


(b)
Singular and Plural; Gender; Tense.  As used in the Codified Ordinances, unless the context otherwise requires:



(1)
The singular includes the plural, and the plural includes the singular.



(2)
Words of one gender include the other genders.



(3)
Words in the present tense include the future.




(ORC 1.43)


(c)
Calendar; Computation of Time.


(1)
Definitions.




A.
"Week" means seven consecutive days.




B.
"Year" means twelve consecutive months.





(ORC 1.44)



(2)
If a number of months is to be computed by counting the months from a particular day, the period ends on the same numerical day in the concluding month as the day of the month from which the computation is begun, unless there are not that many days in the concluding month, in which case the period ends on the last day of that month.




(ORC 1.45)
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(3)
The time within which an act is required by law to be done shall be computed by excluding the first and including the last day, except that when the last day falls on Sunday or a legal holiday, then the act may be done on the next succeeding day which is not a Sunday or a legal holiday.



When a public office, in which an act required by law is to be performed, is closed to the public for the entire day which constitutes the last day for doing such act or before its usual closing time on such day, then such act may be performed on the next succeeding day which is not a Sunday or a legal holiday.  If any legal holiday falls on Sunday, the next succeeding day is a legal holiday.




(ORC 1.14)



(4)
When legislation is to take effect or become operative from and after a day named, no part of that day shall be included.




(ORC 1.15)



(5)
In all cases where the law shall require any act to be done in a reasonable time or reasonable notice to be given, such reasonable time or notice shall mean such time only as may be necessary for the prompt performance of such duty or compliance with such notice.


(d)
Authority.  When the law requires an act to be done which may by law as well be done by an agent as by the principal, such requirement shall be construed to include all such acts when done by an authorized agent.


(e)
Joint Authority.  All words purporting to give joint authority to three or more municipal officers or other persons shall be construed as giving such authority to a majority of such officers or other persons, unless it shall be otherwise expressly declared in the law giving the authority or inconsistent with State statute or Charter provisions.


(f)
Exceptions.  The rules of construction shall not apply to any law which shall contain any express provision excluding such construction, or when the subject matter or context of such law may be repugnant thereto.


101.04  REVIVOR; EFFECT OF AMENDMENT OR REPEAL.

(a)
The repeal of a repealing ordinance does not revive the ordinance originally repealed nor impair the effect of any saving clause therein.

(ORC 1.57)


(b)
An ordinance which is re-enacted or amended is intended to be a continuation of the prior ordinance and not a new enactment, so far as it is the same as the prior ordinance.

(ORC 1.54)


(c)
The re-enactment, amendment or repeal of an ordinance does not, except as provided in subsection (d) hereof:



(1)
Affect the prior operation of the ordinance or any prior action taken thereunder;
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(2)
Affect any validation, cure, right, privilege, obligation or liability previously acquired, accrued, accorded or incurred thereunder;



(3)
Affect any violation thereof or penalty, forfeiture or punishment incurred in respect thereto, prior to the amendment or repeal;



(4)
Affect any investigation, proceeding or remedy in respect of any such privilege, obligation, liability, penalty, forfeiture or punishment; and the investigation, proceeding or remedy may be instituted, continued or enforced, and the penalty, forfeiture or punishment imposed, as if the ordinance had not been repealed or amended.


(d)
If the penalty, forfeiture or punishment for any offense is reduced by a re-enactment or amendment of an ordinance, the penalty, forfeiture, or punishment, if not already imposed, shall be imposed according to the ordinance as amended.

(ORC 1.58)


101.05  CONSTRUCTION OF SECTION REFERENCES.

(a)
A reference to any portion of the Codified Ordinances applies to all re-enactments or amendments thereof.

(ORC 1.55)


(b)
If a section refers to a series of numbers or letters, the first and the last numbers or letters are included.

(ORC 1.56)


(c)
Wherever in a penalty section reference is made to a violation of a series of sections or of subsections of a section, such reference shall be construed to mean a violation of any section or subsection included in such reference.


References in the Codified Ordinances to action taken or authorized under designated sections of the Codified Ordinances include, in every case, action taken or authorized under the applicable legislative provision which is superseded by the Codified Ordinances.

(ORC 1.23)


101.06  CONFLICTING PROVISIONS.

(a)
If there is a conflict between figures and words in expressing a number, the words govern.

(ORC 1.46)


(b)
If a general provision conflicts with a special or local provision, they shall be construed, if possible, so that effect is given to both.  If the conflict between the provisions is irreconcilable, the special or local provision prevails as an exception to the general provision, unless the general provision is the later adoption and the manifest intent is that the general provision prevail.

(ORC 1.51)


(c)
(1)
If ordinances enacted at different meetings of Council are irreconcilable, the ordinance latest in date of enactment prevails.
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(2)
If amendments to the same ordinance are enacted at different meetings of Council, one amendment without reference to another, the amendments are to be harmonized, if possible, so that effect may be given to each.  If the amendments are substantively irreconcilable, the latest in date of enactment prevails.  The fact that a later amendment restates language deleted by an earlier amendment, or fails to include language inserted by an earlier amendment, does not of itself make the amendments irreconcilable.  Amendments are irreconcilable only when changes made by each cannot reasonably be put into simultaneous operation.




(ORC 1.52)


101.07  DETERMINATION OF LEGISLATIVE INTENT.

(a)
In enacting an ordinance, it is presumed that:



(1)
Compliance with the constitutions of the State and of the United States is intended;



(2)
The entire ordinance is intended to be effective;



(3)
A just and reasonable result is intended;



(4)
A result feasible of execution is intended.




(ORC 1.47)


(b)
An ordinance is presumed to be prospective in its operation unless expressly made retrospective.

(ORC 1.48)


(c)
If an ordinance is ambiguous, the court, in determining the intention of Council may consider among other matters:



(1)
The object sought to be attained;



(2)
The circumstances under which the ordinance was enacted;



(3)
The legislative history;



(4)
The common law or former legislative provisions, including laws upon the same or similar subjects;



(5)
The consequences of a particular construction;



(6)
The administrative construction of the ordinance.




(ORC 1.49)


101.08  SEVERABILITY.

If any provision of a section of the Codified Ordinances or the application thereof to any person or circumstance is held invalid, the invalidity does not affect the other provisions or applications of the section or related sections which can be given effect without the invalid provision or application, and to this end the provisions are severable.

(ORC 1.50)


101.99  GENERAL PENALTY.

Whenever, in the Codified Ordinances or in any ordinance of the Municipality, any act is prohibited or is made or declared to be unlawful or an offense or a misdemeanor, or whenever the doing of any act is required or the failure to do any act is declared to be unlawful, where no specific penalty is otherwise provided, whoever violates any such provision shall be punished by a fine not exceeding one hundred dollars ($100.00).  A separate offense shall be deemed committed each day during or on which a violation continues or occurs.
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CHAPTER 103

Village Records

103.01
Records retention program;


public records policy.

CROSS REFERENCES

Records Commission - see Ohio R.C. 149.39


103.01   RECORDS RETENTION PROGRAM; PUBLIC RECORDS POLICY.

(a)
The records retention program attached to Ordinance 2003-08 is hereby accepted by the Council of the Village.

(Ord. 2003-08.  Passed 5-19-03.)


(b)
The Village’s public records policy attached to Ordinance 2008-06, is on file at the Village Hall.   (Ord. 2008-06.  Passed 4-21-08.)

9

TITLE THREE - Legislative




Chap.  121.  Council.




Chap.  123.  Ordinances and Resolutions.

CHAPTER 121

Council


EDITOR’S NOTE:  There are no sections in Chapter 121.  This chapter has been established to provide a place for cross references and any future legislation.

CROSS REFERENCES




Composition - see Ohio R.C. 731.01, 731.06




President pro tempore - see Ohio R.C. 731.10 et seq.,





733.25




Qualifications - see Ohio R.C. 731.02, 731.44




Vacancy - see Ohio R.C. 731.43




Meetings - see Ohio R.C. 731.44, 731.46




Rules and journal - see Ohio R.C. 731.45




Misconduct - see Ohio R.C. 733.72 et seq.




Contract interest - see GEN. OFF. 525.10




Open meetings - see Ohio R.C. 121.22
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CHAPTER 123

Ordinances and Resolutions


EDITOR’S NOTE:  There are no sections in Chapter 123.  This chapter has been established to provide a place for cross references and any future legislation.

CROSS REFERENCES



Newspaper publication - see Ohio R.C. 7.12, 701.04, 731.21 et seq.



Adoption and style - see Ohio R.C. 715.03, 731.17 et seq.



Subject and amendments - see Ohio R.C. 731.19



Authentication - see Ohio R.C. 731.20



Publication in book form - see Ohio R.C. 731.23



Adopting of technical codes - see Ohio R.C. 731.231



Certification as to publication - see Ohio R.C. 731.24 et seq.



Posting - see Ohio R.C. 731.25



Initiative and referendum - see Ohio R.C. 731.28 et seq.



Emergency measures - see Ohio R.C. 731.30



As evidence - see Ohio R.C. 731.42
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TITLE FIVE - Administrative




Chap.  131.  Mayor.




Chap.  133.  Village Fiscal Officer.




Chap.  135.  Village Administrator.




Chap.  137.  Solicitor.




Chap.  139.  Police Department.




Chap.  141.  Building Department.




Chap.  155.  Employment Provisions.

CHAPTER 131 

Mayor

131.01
Administrative Assistant.

131.02
Marriage fees.

131.03
Contraband seizure.


131.04
Mandatory drug offense


fines.

CROSS REFERENCES



Removal from office - see Ohio R.C. 3.07 et seq.



Acting Mayor - see Ohio R.C. 731.10 et seq., 733.25



To appoint and remove auxiliary officers - see Ohio R.C. 737.161



Election, term, qualification and powers - see Ohio R.C. 733.24



To be Council president - see Ohio R.C. 733.24



Vacancy - see Ohio R.C. 733.25



General duties - see Ohio R.C. 733.30 et seq.



Reports to Council - see Ohio R.C. 733.32, 733.41



Protest of excessive expenditures - see Ohio R.C. 733.33



Charges of delinquent officers - see Ohio R.C. 733.34 et seq.



Disposition of fines and other moneys - see Ohio R.C. 733.40



Salary - see Ohio R.C. 1905.21


131.01  ADMINISTRATIVE ASSISTANT.


(a)
The Mayor shall make the appointment for the position of Administrative Assistant which is hereby established.


(b)
The Administrative Assistant will be under the supervision of the Mayor and/or the person designated by the Mayor.
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(c)
This position will be a full-time position consisting of 40 hours per week.


(d)
Starting salary will be set within the salary guidelines set in the current pay ordinance.  Pay will be based on salary and experience.

(Ord. 2000-10.  Passed 4-17-00.)


131.02  MARRIAGE FEES.


All moneys received by the Mayor for performing marriage ceremonies, both in the past and in the future, shall be retained by the Mayor as a part of his/her annual salary.

(Ord. 90-24.  Passed 11-5-90.)


131.03  CONTRABAND SEIZURE.


(a)
The Mayor is hereby authorized and directed to accept cash, vehicles and other property from the Common Pleas Courts of the State of Ohio in accordance with the Contraband Seizure Forfeiture Act, Ohio R.C. 2933.43; however, any acceptance of real estate by the Mayor shall be subject to approval by ordinance of Council.


(b)
The Mayor is hereby authorized and directed to place all cash received into a special law enforcement trust fund with the Village Fiscal Officer to be used solely for law enforcement purposes.


(c)
All vehicles and property be assetted or tagged to the Division of Police to be used solely for law enforcement purposes, or sold and the proceeds from the sale deposited in the special law enforcement trust fund, as directed by the Chief of Police.

(Ord. 98-10.  Passed 9-14-98.)


131.04  MANDATORY DRUG OFFENSE FINES.


(a)
The Mayor is hereby authorized and directed to accept moneys obtained through mandatory fines in accordance with Ohio R.C. 2925.03.


(b)
The Mayor is hereby authorized and directed to place all moneys received into a special drug enforcement trust fund with the Village Fiscal Officer to be used solely for law enforcement efforts that pertain to drug offenses.

(Ord. 98-11.  Passed 9-14-98.)
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CHAPTER 133

Village Fiscal Officer

133.01
Fiscal Officer appointed.

133.02
Income Tax Administrator.


133.03
Municipal Mayor’s Court


Computer Fund.

CROSS REFERENCES



Uniform Bond Law - see Ohio R.C. Ch. 133



Uniform Depository Act - see Ohio R.C. Ch. 135



Auditing accounts - see Ohio R.C. 733.12 et seq.



Election and term - see Ohio R.C. 733.26



Village fiscal officer - see Ohio R.C. 733.262



Powers and duties - see Ohio R.C. 733.27

133.01   FISCAL OFFICER APPOINTED.

(a)
Effective January 1, 2004, the elected office of the Village Clerk-Treasurer shall be changed to an appointed office to be known as the Village Fiscal Officer.


(b)
The office of Village Fiscal Officer shall perform the duties provided by law for the clerk and the treasurer and any other duties consistent with the nature of the office that are provided for by ordinance of the Village.

(Ord. 2003-12.  Passed 6-2-03.)


133.02  INCOME TAX ADMINISTRATOR.


(a)
The Income Tax Administrator shall be appointed by the Mayor.


(b)
The appointment must be approved by a majority vote of the elected members of Council.  The appointment may be terminated by a two-thirds vote of Council.

(Ord. 2000-27.  Passed 11-20-00.)


(c)
The Income Tax Administrator shall submit a report to Council at a regular meeting each month.  (Ord. 2008-09.  Passed 12-1-08.)


(d)
The Income Tax Administrator shall be responsible for the enforcement and administration of the Village Income Tax Ordinance, and the resolutions and rules as defined under Ohio R.C. 733.85.


(e)
The Income Tax Administrator will be an exempt employee.


(f)
The position of Income Tax Administrator will be a part-time position.

(Ord. 2000-27.  Passed 11-20-00.)
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133.03   MUNICIPAL MAYOR’S COURT COMPUTER FUND.

There is hereby created a Municipal Mayor’s Computer Fund into which shall be deposited, cash or proceeds from cases heard in the Ashville Municipal Mayor’s Court.


Proceeds received hereunder are designated by Council to be used for payment for the court computer system and for updates or maintenance required therefore.

(Ord.  2002-06.  Passed 8-5-02.)
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CHAPTER 135

Village Administrator

135.01
Position established.


135.02
Indigent burial.

CROSS REFERENCES



Appointment, removal - see Ohio R.C. 7335.271



Powers to contract - see Ohio R.C. 731.141



Board of Trustees of Public Affairs abolished - see Ohio R.C. 735.272



Powers and duties - see Ohio R.C. 735.271, 735.273


135.01  POSITION ESTABLISHED.


(a)
There is hereby created the position of Village Administrator with all the powers and duties as set forth in Ohio R.C. 735.271.


(b)
The salary of the Village Administrator and additional permissible duties within a job description shall be established by ordinance at a later time.

(Ord. 97-14.  Passed 11-3-97.)


135.02   INDIGENT BURIAL.


(a)
Any person dying in the Village of Ashville under circumstances set out in Ohio R.C. 5101.521 shall be buried by the Village.


(b)
Such burial should be authorized by the Village Administrator using Form Ashville 07-1, based upon the criteria established by Council under the recommendations of the Village Solicitor.


(c)
The cost of such burial will not exceed five hundred dollars ($500.00), which will include funeral service, casket and vault and cemetery expenses and/or cremation.

(Ord. 2007-6.  Passed 7-23-07.)
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CHAPTER 137

Solicitor


EDITOR’S NOTE:  There are no sections in Chapter 137.  This chapter has been established to provide a place for cross references and any future legislation.

CROSS REFERENCES




Conflict of interest - see Ohio R.C. 120.39




Legal counsel - see Ohio R.C. 733.48




Preparation of bonds - see Ohio R.C. 733.70
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CHAPTER 139

Police Department

139.01
Appointment of Chief of


Police; qualifications.


139.02
Auxiliary police.

CROSS REFERENCES



Peace officer training certificate required for permanent employment - 




see Ohio R.C. 109.77



Police protection contracts - see Ohio R.C. 505.441, 737.04



Composition - see Ohio R.C. 715.05, 737.16



General powers and duties - see Ohio R.C. 737.11, 737.18



Auxiliary police unit - see Ohio R.C. 737.161



Probation period; final appointment - see Ohio R.C. 737.17



Removal and appeal - see Ohio R.C. 737.171


139.01   APPOINTMENT OF CHIEF OF POLICE; QUALIFICATIONS.

(a)
The Village shall have a Marshal, designated the Chief of Police, appointed by the Mayor with the advise and consent of Council, and shall continue in office until removed therefrom as provided by Ohio R.C. 737.171.


(b)
No person shall receive an appointment under this section unless, not more than sixty days prior to receiving such appointment, he or she has passed a psychological examination given by a licensed psychologist or psychiatrist and a physical examination, given by a licensed physician, showing that he or she meets the mental and physical requirements to perform the duties of Village Marshal as established by Council.  The appointing authority shall prior to making any such appointment, file with the Police and Fireman’s Disability and Pension Fund a copy of the report or findings of such licensed physician.  The professional fees for the psychological and physical examination shall be paid for by Council.  (ORC 737.16) In addition, the Mayor and Council may set required physical agility and conditioning standards, and testing methods.


(c)
The Chief need not be a resident of the Village at the time of his/her appointment, but unless waived by Council shall become a resident thereof within six months after his/her appointment by the Mayor and confirmation by Council.


(d)
The Chief must have not less than five years actual full-time law enforcement experience with at least three years of that experience in a supervisory or administrative/management position; and an associate degree, or the equivalent two years full-time in an accredited college or university’s criminal justice, public administration or other related programs.  The Mayor and Council may waive the required college degree for specialized training in upper level enforcement agency management such as: FBI National Academy, Southern Police Institute Command Course, Northwestern University Command Course, Ohio Association of Chiefs of Police Executive Leadership College or Northeast Counterdrug Police Executive Development.  (Ord.  2001-13.  Passed 6-4-01.)
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139.02   AUXILIARY POLICE.

(a)
There is hereby created within the Police Department of this Village an auxiliary police force, the members of which shall be appointed by the Mayor.


(b)
Auxiliary police officers shall serve so long as the Mayor may direct or until a resignation submitted by said members shall be accepted by the Mayor.


(c)
The Village Marshal shall be the commanding officer of the auxiliary police force, and subject to the approval of the Mayor, shall have control of the assignment, training, stationing and direction of work of such force.  The auxiliary police force shall have all police power, but shall perform only such police duties as assigned by the Village Marshal and shall act only when in the prescribed uniform or portion of uniform.


(d)
The Mayor is authorized and directed to promulgate such executive orders, rules and regulations as, in his discretion, are either necessary or desirable, in the administration of the auxiliary police force.  (Ord.  2001-04.  Passed 3-5-01.)
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CHAPTER 141


Building Department

141.01
Established.


141.02
Powers.


CROSS REFERENCES




Residential Code of Ohio - see BLDG. Ch. 1329




Ohio Building Codes - see BLDG. Ch. 1341


141.01   ESTABLISHED.


The Village of Ashville Building Department is hereby established.

(Ord. 2007-10.  Passed 9-17-07.)


141.02 POWERS.


Said department shall have full authority to enforce all laws, statutes and regulations as provided and authorized in the Ohio Revised Code and the Ohio Administrative Code pursuant to the certification approved by and certification rule adopted by the Ohio Board of Building Standards.  (Ord. 2007-10.  Passed 9-17-07.)
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CHAPTER 155

Employment Provisions


EDITOR’S NOTE:  Compensatory  legislation is not codified herein since it is subject to frequent change.

155.01
Overtime (hourly employees).

155.02
Part-time employees.

155.03
Holidays.

155.04
Vacations.

155.05
Sick leave.


155.06
Bereavement pay.

155.07
Insurance.

155.08
Retirement.

155.09
Longevity pay.

155.10
Repeal and interpretation.

CROSS REFERENCES



Workers’ Compensation - see Ohio Const., Art. II, Sec. 35;




Ohio R.C. Ch. 4123



Public Employees Retirement System - see Ohio R.C. Ch. 145



Expenses for attendance at conference or convention - see Ohio




R.C. 733.79



Vacation credit - see Ohio R.C. 9.44


155.01  OVERTIME (HOURLY EMPLOYEES).


(a)
Overtime for full-time hourly employees shall be paid at a rate of time and one-half for all hours worked over forty per week.  A bona fide meal period, which occurs during the scheduled workday, is not to be included in hours worked.  Overtime worked by hourly employees shall be preapproved by the department heads prior to working, and then must be verified by the Mayor and/or Village Administrator.


(b)
Overtime worked by police personnel shall be reported within 24 hours after the completion thereof and must be verified by the Chief of Police.  For time worked in excess of forty hours in any one week (accruing a maximum of 50 hours) salaried personnel shall be compensated thereafter by receiving one hour of compensatory time for each hour of overtime worked or by payment at the rate of time and one-half for each hour worked over 40 hours per week, and signed off by the Mayor.  Requests of comp time must be requested the same as requesting vacation leave.
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(c)
Holidays shall be counted towards forty hours worked in a week.  Full-time employees will be paid eight hours of holiday pay for holidays listed in Section 155.03 at their usual hourly rate.  The employees must work the regular scheduled day before and the day after the holiday or be on approved scheduled vacation to qualify for holiday pay.

(Ord. 2000-11.  Passed 5-15-00.)


155.02  PART-TIME EMPLOYEES.


(a)
A part-time employee is an employee whose scheduled hours are less than forty hours in a week.  All part-time employees shall be paid at an hourly rate. 


(b)
Part-time employees will not be paid for holidays unless they are required to work, then they will be paid at their usual hourly rate.  Part-time employees shall not receive paid vacation time.  A bona fide meal period, which occurs during the scheduled work period, is not to be included in hours worked.  Part-time employees do not qualify for any insurance benefits.

(Ord. 2000-11.  Passed 5-15-00.)


155.03  HOLIDAYS.


The following paid holidays shall be observed subject to call, on the days they are observed nationally.


New Year’s Day


Martin Luther King Day *


Presidents Day *


Memorial Day


Independence Day


Labor Day


Columbus Day *


Veterans Day *


Thanksgiving Day


Christmas Day


(*)
One holiday may be observed or the employee may opt to take his/her birthday off instead.  If the birthday holiday is chosen, it must be used in the week of the employee’s birthday.


If an employee is required to work on the holiday, the employee shall be compensated at a rate of one and one-half times their rate of pay and will also receive their regular holiday pay.


If any of the holidays fall on a Saturday, it will be observed on the proceeding Friday, and if the holiday falls on Sunday, it will be observed on Monday.  During the holidays, the on call BPA employee will perform only the required tasks and will be compensated at a rate of one and one-half times their regular rate of pay.


Police officers will receive holiday pay as a separate lump sum payment on the first pay period in December.  (Ord. 2000-11.  Passed 5-15-00.)
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155.04  VACATIONS.


(a)
Paid vacation is earned as follows:



(1)
Upon satisfactory completion of a 6 month probationary period, one week of vacation is awarded.



(2)
Past probationary period up to five years of service, 3.1 hours of vacation per pay period of a standard 80 hours worked may be accumulated, not to exceed two weeks per year.



(3)
Over five years service, 4.6 hours per pay period of standard 80 hours worked, not to exceed three weeks per year.



(4)
Over fifteen years service, 6.1 hours per pay period of standard 80 hours worked, not to exceed four weeks per year.



(5)
Over twenty years service, 7.6 hours per pay period of standard 80 hours worked, not to exceed five weeks per year.


(b)
An hourly employee may not elect to receive pay in lieu of vacation.


(c)
An employee’s anniversary date applies when accruing vacation.


(d)
Not more than the applicable maximum vacation time earned in one year may be carried into the next calendar year.  Any excess vacation must be taken or will be forfeited.

(Ord. 2000-11.  Passed 5-15-00.)


155.05  SICK LEAVE.


Each employee shall be entitled for each completed 80 hours of service, sick leave of four and six-tenths (4.6) hours with pay.  Employees may use sick leave, upon approval of the responsible administrative officer of the employing unit, for absence due to personal illness, pregnancy, injury or death in an employee’s immediate family.  Unused sick leave shall be accumulated up to 120 days.  When sick leave is used, it shall be deducted from the employee’s credit on the basis of one hour for every one hour of absence from the previously scheduled workday.  Each employee shall furnish a satisfactory written signed statement to justify sick leave. If medical attention or after three consecutive days of sick leave are used, a certificate stating the nature of the illness from a licensed physician shall be required to justify the use of sick leave.  Payment for unused sick leave shall be the same as provided for under the Ohio Revised Code.  Sick leave is not counted towards hours worked for overtime purposes.

(Ord. 2000-11.  Passed 5-15-00.)


155.06  BEREAVEMENT PAY.


All Village employees are entitled to time off with pay for deaths in their immediate families.  This includes both the employee and the spouse’s immediate family.  Three days off shall be granted upon the death of an employee’s spouse, children, parents, brother, sister, mother-in-law or father-in-lay and the employee’s grandparents and grandchildren.  Additional time will be counted as vacation or in extreme hardship cases, as sick leave, or administrative leave.  (Ord. 2000-11.  Passed 5-15-00.)
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155.07  INSURANCE.


Non-contributory medical and hospitalization insurance is made available to all Village employees for individual coverage through a group plan.  Participation in the plan is at the employee’s discretion.


(a)
Contributory insurance is also made available for family coverage with the Village paying a portion of the family coverage.


(b)
Any, and all, part-time employees not working a scheduled regular 40-hour week shall not be eligible for coverage under the Village Group Insurance Plan.

(Ord. 2000-11.  Passed 5-15-00.)


155.08  RETIREMENT.


The Public Employees Retirement System Fund and the Police Pension Fund is mandatory and will be deducted according to statute along with all other deductions and withholding required by law or requested by an employee.  (Ord. 2000-11.  Passed 5-15-00.)


155.09  LONGEVITY PAY.


Longevity pay will be paid to employees that have reached their maximum pay range on their anniversary date of hire, upon recommendation to the Village Fiscal Officer by the Mayor or Village Administrator, for faithful village service at the rate of $300.00.  Longevity pay will continue to increase at a rate of $50.00 per year for each additional year worked.

(Ord. 2003-11.  Passed 6-2-03.)


155.10  REPEAL AND INTERPRETATION.


All ordinances on the subjects covered by this chapter are hereby repealed;  provided, however, no employee’s benefits heretofore accrued shall be in any way impaired or diminished, and no employee’s benefit shall be further increased or changed except as provided for by this chapter.


For the purposes of calculating rates of pay and/or other employee benefits, unless otherwise designated by ordinance, the original date of an employee’s employment shall be determinate and controlling for the purpose of determining the employee’s anniversary dates of employment.  (Ord. 2000-11.  Passed 5-15-00.)
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TITLE SEVEN - Judicial

Chap.  171.  Mayor's Court.


CHAPTER 171


Mayor's Court


EDITOR'S NOTE:  The Mayor has jurisdiction to hear and determine any prosecution for the violation of a Municipal ordinance, and has jurisdiction in all criminal causes involving moving traffic violations occurring on State highways located within the corporate limits, subject to the right of the defendant to trial by jury and before an impartial magistrate.


Ohio R.C. 2945.17 provides that an accused has a right to be tried by a jury at any trial in any court for the violation of any Ohio statute or of any Municipal ordinance, except in cases in which the penalty involved does not exceed a fine of one hundred dollars ($100.00).  Ohio R.C. 2937.08 and Criminal Rule 23(A) provide that if the court in which a defendant is charged with an offense is not a court of record (the Mayor's Court), and the charge is such that a right to a jury trial exists, such matter shall not be tried before him and shall be transferred to a court of record in the County if the defendant:


(a)
Does not waive his right to trial by jury in a serious offense case for which the penalty established by laws includes confinement for more than six months, or


(b)
Demands a jury trial in a petty offense case in which the penalty prescribed is a fine greater than one hundred dollars ($100.00) and/or imprisonment for not more than six months.  "Such demand must be in writing and filed with the clerk of court not less than ten days prior to the date set for trial, or on or before the third day following receipt of notice of the date set for trial, whichever is later. Failure to demand a jury trial as provided in this subdivision is a complete waiver of the right thereto."


In Ward v. Village of Monroeville, Ohio, 93 S. Ct. 80 (1972), the United States Supreme Court held that where the mayor before whom the defendant was compelled to stand trial was responsible for municipal finances and the mayor's court provided a substantial portion of municipal revenues, defendant was denied a trial before a disinterested and impartial magistrate as guaranteed by the due process clause of the United States Constitution.
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The Supreme Court of Ohio has adopted the "Ohio Traffic Rules" which prescribe the procedure to be followed in the Mayor's Court in traffic cases.  Rule 9(A) thereof states the jury demand shall be made pursuant to Criminal Rule 23 referred to above.  Rule 9(B) sets forth the conditions under which the Mayor may hear a traffic case incorporating therein the holding in Ward v. Village of Monroeville as further interpreted in State, ex rel. Brockman v. Procter, 35 Ohio St. 2d 79 (1973):  "Where, in a mayor's court, a defendant is entitled to a jury trial and a jury demand is made pursuant to Criminal Rule 23, the Mayor shall transfer the case pursuant to subdivision (C).  If a jury demand is not made pursuant to Criminal Rule 23, and (or?) the defendant waives his right to jury trial in writing, a mayor may try the case if (1) his compensation as a judge is not directly dependent upon criminal case convictions, or (2) he is not the chief executive and administrative officer of the municipality and as such responsible for the financial condition of the municipality.  Guilty and no contest pleas may be taken by any mayor including mayors whose compensation as a judge is directly dependent upon criminal case convictions and mayors who as chief executive and administrative officer of the municipality are responsible for the financial condition of the municipality."


The procedure for transferring a case to a court of record is set forth in Rule 9(C):  "Where a transfer is required, the mayor's court shall make a written order directing the defendant to appear at the transferee court, continuing the same bail, if any, and making appearance before the transferee court a condition of bail, if any.  Upon transfer, the mayor's court shall transmit to the clerk of the transferee court the ticket and all other papers in the case, and any bail taken in the case.  Upon receipt of such papers the clerk of the transferee court shall set the case for trial and shall notify the defendant by ordinary mail of his trial date."


Rule 13 provides that a court shall establish a traffic violation bureau and specifies certain restrictions as to the designated offenses and schedule of fines to be accepted as waiver payment in lieu of court appearance.

171.01 
Clerk of Mayor’s Court.


CROSS REFERENCES



Disposition of fines and costs - see Ohio R.C. 733.40



Mayor's powers and duties - see Ohio R.C. 1905.20 et seq.



Trial - see Ohio R.C. Ch. 2938



Notification to Director of liquor law convictions - see Ohio




R.C. 4301.991



Record of traffic violations - see Ohio R.C. 4513.37
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171.01  CLERK OF MAYOR’S COURT.


(a)
There is established the position of Clerk of the Mayor’s Court.  The Clerk shall be appointed by the Mayor and shall keep those records and perform those duties as the Court shall require.


(b)
The Mayor is authorized to appoint those Deputy Clerks as may be required to assist the Clerk.


(c)
Council may provide compensation for the Clerk and Deputy.

(Ord. 99-12.  Passed 5-17-99.)
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TITLE NINE - Taxation

Chap.  181.  Income Tax.

CHAPTER 181

Income Tax
181.01 
Purpose.

181.02 
Definitions.

181.03 
Imposition.

181.04 
Determination of allocation of tax.

181.05 
Exemptions.

181.06 
Returns.

181.061
Rental units.


181.07 
Payment of tax.

181.08 
Interest and penalties.

181.09 
Collection of unpaid taxes and 

                refunds of overpayment.

181.10 
Board of Review.

181.11 
Other provisions.
CROSS REFERENCES

Municipal income taxes - see Ohio R.C. Ch. 718


181.01  PURPOSE.

(a)
Purpose of Levy of Income Tax. To provide funds for the purposes of general Municipal functions of the Village of Ashville, there shall be and is hereby levied a tax on all salaries, wages, commissions and other compensations, and on net profits as hereinafter provided. 

(Ord. 99-09. Passed 5-17-99.)


181.02  DEFINITIONS.

(a)
Definitions Generally. For the purpose of this chapter, the terms, phrases, words and their derivatives shall have the meanings given in the next succeeding sections. The singular shall include the plural, and the masculine shall include the feminine and the neuter. 


(b)
"Administrator" means the individual designated by the Mayor to administer and enforce the provisions of the Municipal income tax along with the Administrator of the Regional Income Tax Agency. 


(c)
"Association" means any partnership, limited partnership, or any other form of unincorporated enterprise, owned by two or more persons. 


(d)
"Board of Review" means the Board created by and constituted as provided in this chapter. 
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(e)
"Corporation" means a corporation or joint stock association organized under the laws of the United States, the State of Ohio or any other state, territory or foreign country or dependency. 


(f)
"Business" means any enterprise, activity, and profession or undertaking of any nature conducted for profit or ordinarily conducted for profit; whether by an individual, partnership, association, corporation or any other entity; excluding, however, all nonprofit corporations which are exempt from the payment of federal income tax. 


(g)
"Employee" means one who works for wages, salary, commission or other type of compensation in the service of an employer. 


(h)
"Employer" means an individual, partnership, association, corporation, government body, unit or agency, or any other entity, whether or not organized for profit, who or that employs one or more persons on a salary, wage, commission or other basis of compensation.


(i)
“Fiscal Year” means an account period of twelve months or less ending on any day other than December 31st. 


(j)
"Gross Receipts" means the total income from any source whatsoever. 


(k)
"Municipality" is used in Article XVIII (18), Ohio Constitution, and specifically does not include a school district or any other political subdivision as defined by Ohio R.C. 2744.01 


(l)
“Net Profits” means a net gain from the operation of a business, profession, enterprise or other activity after provision for all ordinary and necessary expenses either paid or accrued in accordance with the accounting system used by the taxpayer for federal income tax purposes without deduction of taxes imposed by this chapter; federal, state, and other taxes based on income; and in the case of an association, without deduction of salaries paid to partners and other owners.  (Ord.  2002-14.  Passed 11-18-02.)


(m)
"Nonresident" means an individual domiciled outside the Municipality. 


(n)
"Nonresident Unincorporated Business Entity" means an unincorporated business entity not having an office or place of business within the Municipality. 


(o)
"Person" means every natural person, partnership, fiduciary, association or corporation. Whenever used in any clause prescribing and imposing a penalty, the term "person" as applied to any unincorporated entity, means the partners or members thereof, and as applied to corporations, the officers thereof. 


(p)
"Place of Business" means any bonafide office (other than a mere statutory office), factory, warehouse or other space which is occupied and used by the taxpayer in carrying on any business activity individually or through one or more of his regular employees regularly in attendance. 
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(q)
"Resident" means an individual domiciled in the Municipality. 


(r)
"Resident Unincorporated Business Entity" means an unincorporated business entity having an office or place of business within the Municipality. 


(s)
"Taxable Income" means wages, salaries, and other compensation paid by an employer or employers before any deductions; and/or the net profits from the operation of a business, profession, or other enterprise or activity adjusted in accordance with the provisions of the chapter. 


(t)
"Taxable Year" means the calendar year, or the fiscal year upon the basis of which the net profits are to be computed under this chapter and in the case of a return for a fractional part of a year, the period for which such return is required to be made. 


(u)
"Taxpayer" means a person, whether an individual, partnership, association or any corporation or other entity, required hereunder to file a return or pay a tax. 

(Ord. 99-09. Passed 5-17-99.)


(v)
“Parsonage allowance” is an amount paid to a “minister of the gospel” in the form of a rental allowance as part of the minister’s compensation, or the rental value of a home furnished to the minister’s compensation.

(Ord.  2002-14.  Passed 11-18-02.)


(w)
“Gambling” means, but is not limited to, bingo, keno, slot machines, casino, games, horse racing, dog racing, jai alai, sweepstakes, wagering pools, lotteries, prizes and any other wagering transactions.


(x)
“Nonresident” means an individual, partnership, LLC, limited partnership, corporation, association or other entity domiciled outside the Village.


(y)
“Resident” means an individual, partnership, LLC, limited partnership, corporation, Subchapter S corporation, close corporation, association, business or other entity domiciled in, residing in, or having a place of business in the Village.


(z)
“Domicile” means the permanent legal residence of a taxpayer.  A taxpayer may have more than one residence but not more than one domicile.


(aa)
“Generic form” means an electronic or paper form designed for reporting estimated municipal income taxes, annual municipal income tax liability, and/or separate requests for refunds that contain all the information required on Ashville’s regular tax return and estimated payment forms, and are in a similar format that will allow processing of the generic forms without altering Ashville’s procedures for processing forms.


(bb)
“Income” shall mean all monies derived from any source whatsoever including but not limited to:



(1)
All salaries, wages, commissions, other compensation and other income from whatever source received by residents of the Municipality of Ashville.



(2)
All salaries, wages, commission, other compensation and other income from whatever source received by nonresidents from work done or services performed or rendered or activities conducted in the Village of Ashville.
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(3)
The portion attributable to the Municipality of the net profits of all unincorporated businesses, associations, professions, corporations, or other entities, from sales made, work done, services provided or rendered, and business or other activities conducted in the Village of Ashville.


(cc)
“Income from a Pass-through Entity” means partnership income of partners, distributive shares of shareholders of an S Corporation, membership interest of members of a Limited Liability Company, or other distributive or proportionate ownership share of other Pass-through Entities.


(dd)
“Limited Liability Company” means a Limited Liability Company formed under Chapter 1705:  Limited Liability Companies of the Ohio Revised Code.


(ee)
“Nonresident unincorporated business entity” means an unincorporated business entity not having an office or place of business within the Municipality.


(ff)
“Owner” means a partner of a partnership, a shareholder of an S Corporation, a member of a Limited Liability Company, or other person with an ownership interest in any type of Pass-through Entity.


(gg)
“Pass-through Entity” means a Partnership, S Corporation, Limited Liability Company, or any other class of entity the income or profits from which are given pass-through treatment under the Internal Revenue Code.


(hh)
“Qualifying wage” means the Wages as defined in Section 3121(a) of the Internal Revenue Code, without regard to any wage limitations, but including subsequent adjustments from required additions and deductions.  “Qualifying wage” represents employees’ income from which municipal tax shall be deducted by the employer; and any wages not considered a part of “qualifying wage” shall not be taxed by this Municipality.

(Ord. 2008-09. Passed 12-1-08.)


181.03  IMPOSITION.

(a)
Rate And Income Taxable.  An annual tax for the purposes specified in this chapter shall be imposed on and after January 1, 2008 at the rate of one percent (1.0%) per annum upon the following: 

 

(1) 
On all salaries, wages, commissions and other compensation earned on and after January 1, 2008, by residents of the Village of Ashville;

 

(2) 
On all salaries, wages, commissions and other compensation earned on or after January 1, 2008, by nonresidents of the Village of Ashville for work done or services performed or rendered within the Village of Ashville;

 

(3) 
A.
On the portion attributable to the Village of Ashville on the net profits earned on and after January 1, 2008 of all resident unincorporated business entities or professions or other activities, derived from sales made, work done, services performed or rendered and business or other activities conducted in the Village of Ashville; 

 


B.
On the portion of the distributive share of the net profits earned on or after January 1, 2008, of a resident, partner or owner of a resident unincorporated business entity not attributable to the Village of Ashville and not levied against such unincorporated business entity by the Village of Ashville;
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(4) 
A.
On the portion attributable to the Village of Ashville of the net profits earned on or after January 1, 2008, of all nonresident unincorporated business entities, professions or other activities, derived from sales made, work done, services performed or rendered and business and other activities conducted in the Village of Ashville, whether or not such unincorporated business entity has an office or place of business in the Village of Ashville;

 


B.
On the portion of the distributive share of the net profits earned on or after January 1, 2008, of a resident, partner or owner of a nonresident unincorporated business entity not attributable to the Village of Ashville and not levied against such unincorporated business entity by the Village of Ashville.

 

(5) 
On the net profits on and after January 1, 2008, of all corporations, estates, trust and limited partnerships, derived from work done or services performed or rendered, ordinary gains from the operation of and/or the complete or partial sale or disposition of the assets of a business, profession, or enterprise or other activity (whether or not such business, profession, enterprise or other activity is conducted for profit or is ordinarily conducted for profit) and business or other activities conducted in the Village, whether or not such corporations, estates, trusts, and limited partnerships have their principal or other place of business located in the Village limits.



(6)
On a resident’s entire share, whether distributed or not, of the net profits of a Subchapter S Corporation as defined in Section 1361 of the Internal Revenue Code.  If a resident is a shareholder in two or more Subchapter S Corporations to be included in the same return, the resident’s share of the net loss of one Subchapter S Corporation (except any portion of a loss separately reportable for municipal tax purposes to another taxing entity) may be used to offset the resident’s share of the profits of another Subchapter S Corporation for purposes of arriving at overall net profits derived from Subchapter S Corporations.  The tax imposed under this paragraph is effective for all accounting periods commencing on or after January 1, 2008.  (Ord. 2007-16.  Passed 12-17-07.)



(7)
On all income from gambling winnings and reported on IRS Form W-2G, Form 5754 and/or any other form from the Internal Revenue Service that reports winnings from gambling, except to the extent that they are excluded by Section 181.05(a) Sources of Income Not Taxed of the Ordinance, by a resident of the Village of Ashville.  No regard is given to losses or to the location where the gambling, lottery and/or sports winnings were received.  (Ord. 2008-09.  Passed 12-1-08.)


(b)
Effective Period.  Such tax shall be levied, collected, and paid with respect to the salaries, wages, commissions, and other compensation, and with respect to the net profits of business, professions, or other activities earned on or after January 1, 2008. 

(Ord. 2007-16. Passed 12-17-07.)


(c)
Mandatory Registration.  Each new resident (home owner and/or renter) of the Village of Ashville shall register with the Village Income Tax Administrator, or its designee, to become subject to the Municipal income tax within thirty (30) days of residence in the Municipality.

(Ord. 2008-09.  Passed 12-1-08.)
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181.04  DETERMINATION OF ALLOCATION OF TAX.

(a)
Method of Determination. In the taxation of income which is subject to Municipal income taxes, if the books and records of a taxpayer conducting a business or profession both within and without the boundaries of the Municipality shall disclose with reasonable accuracy what portion of its net profit is attributable to that part of the business or profession conducted within the boundaries of the Municipality, then only such portion shall be considered as having taxable situs in the Municipality for the purposes of Municipal income taxation. The portion of the entire net profits of a taxpayer to be allocated as having been derived from within the Municipality, in the absence of actual records thereof, shall be determined as follows: 


Multiply the entire net profits by a business allocation percentage to be determined by a three factor formula of property, payroll and sales, each of which shall be given equal weight, as follows; 

 

(1) 
The average net book value of the real and tangible personal property owned or used by the taxpayer in the business or profession in the Municipality during the taxable period to the average net book value of all the real and tangible personal property owned or used by the taxpayer in the business or profession during the same period, wherever situated.


As used in the preceding paragraph, "real property" includes property rented or leased by the taxpayer and the value of such property shall be determined by multiplying the annual rental thereon by eight. 

(2) 
Wages, salaries and other compensation paid during the taxable period to persons employed in the Municipality to wages, salaries and other compensation paid during the same period to persons employed in the business or profession, wherever their services are performed.

 

(3) 
Gross receipts of the business or profession from sales and services performed during the taxable period in the Municipality to gross receipts of the business or profession during the same period from sales and services, wherever made or performed.


In the event that the foregoing allocation formula does not produce an equitable result, another basis may, under uniform regulations, be substituted so as to produce such results. 


(b)
Sales Made in Municipality. As used in subsection (a)(3) hereof, "sales made in the Municipality" means: 

 

(1) 
All sales of tangible personal property which is delivered within the Village of Ashville regardless of where title passes if shipped or delivered from a stock of goods within the Village of Ashville.

 

(2) 
All sales of tangible personal property which is delivered within the Village of Ashville, regardless of where title passes even though transported from a point outside the Village of Ashville, if the taxpayer is regularly engaged through its own employees in the solicitation or promotion of sales within the Village of Ashville and the sales result from such solicitation or promotion; 

 

(3) 
All sales of tangible personal property which is shipped from a place within the Village of Ashville to purchasers outside the Village of Ashville, regardless of where title passes, if the taxpayer is not, through its own employees, regularly engaged in the solicitation or promotion of sales at the place where delivery is made.


(c)
Total Allocation. Add together the percentage determined in accordance with subsections (b)(1), (2) and (3) above or such of the aforesaid percentages as are applicable to the particular taxpayer and divide the total so obtained by the number of percentages used in deriving such total in order to obtain the business allocation percentage referred to above. 
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A factor is applicable even though it may be allocable entirely in or outside the Municipality. 


(d)
Rentals. Rentals income received by a taxpayer shall be included in the computation of net profits from business activities under Section 181.03(a)(3), (4) and (5), only if and to the extent that the rental, ownership, management or operation of the real estate from which such rentals are derived (whether so rented, managed, or operated by a taxpayer individually or through agents or other representatives) constitutes a business activity of the taxpayer in whole or in part. 


Where the gross monthly rental of any and all real properties, regardless of number and value, aggregate in excess of two hundred fifty dollars ($250.00) per month, it shall be prima facie evidence that the rental, ownership, management or operation of such properties is a business activity of such taxpayer, and the net income of such rental property shall be subject to tax; provided that in the case of commercial property, the owner shall be considered engaged in a business activity when the rental is based on a fixed or fluctuating percentage of gross or net sales, receipts or profits of the lessee, whether or not such rental exceeds two hundred fifty dollars ($250.00) per month; provided further that in the case of farm property, the owner shall be considered engaged in a business activity when he shares in crops or when the rental is based on a percentage of the gross or net receipts derived from the farm, whether or not the gross income exceeds said two hundred fifty dollars ($250.00) per month; and provided further that the person who operates a licensed rooming house shall be considered in business whether or not the gross income exceeds two hundred fifty dollars ($250.00) per month. 


(e)
Operating Loss Carry-Forward.
 

(1) 
The portion of a net operating loss sustained in any taxable year subsequent to June 1, 1999, allocable to the Municipality may be applied against the portion of the profit of succeeding tax years allocable to the Municipality, until exhausted, but in no event for more than five taxable years immediately following the year in which the loss occurred. No portion of a net operating loss shall be carried back against net profits of any prior year. 

 

(2) 
The portion of net operating loss sustained shall be allocated to the Municipality in the same manner as provided herein for allocating net profits to the Municipality.

 

(3) 
The Administrator shall provide by rules and regulations the manner in which such net operating loss carry-forward shall be determined.




(Ord. 99-09. Passed 5-17-99.)


181.05  EXEMPTIONS.

(a)
Sources of Income Not Taxed. The tax provided for herein shall not be levied on the following: 

 

(1) 
Pay or allowances of active members of the Armed Forces of the United States or the income of religious, fraternal, charitable, scientific, literary, or educational institutions to the extent that such income is derived from tax-exempt real estate, tax-exempt tangible or intangible property or tax-exempt activities.

 

(2) 
Poor relief, unemployment insurance benefits, old age pensions or similar payments including disability benefits received from local, state or federal governments or charitable, religious or educational organizations.

 

(3) 
Proceeds of insurance paid by reason of the death of the insured, pensions, disability benefits, annuities or gratuities not in the nature of compensation for services rendered from whatever source derived.
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(4) 
Receipts from seasonal or casual entertainment, amusements, sport events and health and welfare activities when any such are conducted by bonafide charitable, religious or education organization and associations.

 

(5) 
Alimony received.

 

(6) 
Personal earnings of any natural person under eighteen years of age.

 

(7) 
Compensation for personal injuries or for damages to property by way of insurance or otherwise.

 

(8) 
Interest, dividends and other revenue from intangible property.

(9) 
Gains from involuntary conversion, cancellation of indebtedness, interest on federal obligations, items of income already taxed by the State of Ohio from which the Municipality is specifically prohibited from taxing, and income of a decedent's estate during the period of administration (except such income from the operation of a business). 

(10) 
Salaries, wages, commissions and other compensation and net profits, the taxation of which is prohibited by the United States Constitution or any act of Congress limiting the power of the states or their political subdivisions to impose net income taxes on income derived from interstate commerce.

 

(11) 
Salaries, wages, commissions and other compensation and net profits, the taxation of which is prohibited by the Constitution for the State of Ohio or any act of the Ohio General Assembly limiting the power of the Municipality to impose net income taxes.




(Ord. 99-09. Passed 5-17-99.)



(12)
Personal earnings of any natural person under the age of 21, who is a fulltime college student, having a minimum enrollment of 12 hours each semester (fall & spring) or each quarter (fall, winter, spring).




(Ord.  2001-21.  Passed 9-4-01.)



(13)
Parsonage allowances received.




(Ord.  2002-14.  Passed 11-18-02.)



(14)
Receipts from any association, organization, corporation, club or trust, which is exempt from Federal taxes on income by reason of its charitable, religious, educational, literacy, scientific, etc., purposes.




(Ord. 2008-09. Passed 12-1-08.)


181.06  RETURNS.

(a)
When Return Required to Be Made.   Each taxpayer shall, whether or not a tax be due thereon, make and file a return or before April 30th of the year following the effective date of this chapter and on or before April 30th of each year thereafter. When the return is made for a fiscal year or other period different from the calendar year, the return shall be filed within four (4) months from the end of such fiscal year or period. 

(Ord. 2002-14.  Passed 11-18-02.)


(b)
Form And Contents of Return. The return shall be filed with the Administrator on a form or forms furnished by or obtainable upon request from such Administrator on generic forms, setting forth:   (Ord. 2008-09.  Passed 12-1-08.)

 

(1) 
The aggregate amounts of salaries, wages, commissions and other activity, less allowable expenses incurred in the acquisition of such gross income earned during the preceding year and subject to such tax:

 

(2) 
The amount of the tax imposed by this chapter on such earnings and profits; and

 

(3) 
Such other pertinent statements, information returns, or other information as the Administrator may require.
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(c)
Extension of Time For Filing Returns.  The Administrator may extend the time for filing of the annual return upon the request of the taxpayer for a period of not to exceed six months, or one month beyond any extension requested of or granted by the Internal Revenue Service for the filing of the federal income tax return. The Administrator may require a tentative return, accompanied by payment of the amount of tax shown to be due thereon by the date the return is normally due. No penalty or interest shall be assessed in those cases in which the return is filed  and the final tax paid with the period as extended. 


(d)
Consolidated Returns. 

 

(1) 
Filing of consolidated returns may be permitted or required in accordance with rules and regulations prescribed by the Administrator.

(2) 
In the case of a corporation that carried on transactions with its stockholders or with other corporations related by stock ownership, interlocking directorates, or some other method, or in the case any person operates a division, branch, factory, office, laboratory, or activity within the Village of Ashville constituting a portion only of its total business, the Administrator shall require such additional information as he may deem necessary to ascertain whether net profits are properly allocated by the Village of Ashville. If the Administrator finds that net profits are not properly allocated to the Village of Ashville by reason of transactions with stockholders or with other corporations related by stock ownership, interlocking directorates or transactions with such division, branch, factory, office, laboratory or activity or by some other method, he shall make such allocation as he deems appropriate to produce a fair and proper allocation of net profits to the Municipality.



(3)
Filing of consolidated returns will be accepted from affiliated groups of corporations that file consolidated returns (for the same tax reporting period) for federal income tax purposes.




(Ord.  2002-14.  Passed 11-18-02.)


(e)
Amended Returns. 

 

(1) 
Where necessary, an amended return must be filed in order to report additional income and pay any additional tax due, or claim a refund of tax overpaid, subject to the requirements, limitations or both contained in appropriate sections of this chapter. Such amended return shall be on a form obtainable on request from the Administrator. A taxpayer may not change the method of accounting or apportionment of net profits after the due date for filing the original return.

 

(2) 
Within three months from the final determination of any federal tax liability affecting the taxpayer's municipal tax liability, such taxpayer shall make and file an amended municipal return showing income subject to the municipal tax based upon such final determination of federal tax liability, and pay any additional tax shown due thereon or make claim for refund of any overpayment.




(Ord. 99-09. Passed 5-17-99.)
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(f)
The officer or employee having control or supervision of or who is charged with responsibility for filing any return or declaration required by this chapter and making payment, or any officer of a corporation who is responsible for execution of the corporation’s fiscal responsibilities, shall be personally liable for failure to file any return or declaration or pay the tax or employer withholding due by the provisions of this chapter.  The dissolution, termination or bankruptcy of a corporation does not discharge a responsible officer’s or employee’s liability for a failure of the corporation to file returns or declarations or pay tax or employer withholding due.  (Ord. 2000-19.  Passed 7-24-00.)


(g)
Permanently Retired or Disabled Returns.  If you are permanently retired or disabled, you are required to file an exemption form with the Village the year you officially permanently retire or become permanently disabled.  Once this exemption form is properly filed, you no longer are required to submit any further paperwork unless your tax situation changes and/or income is received that is subject to Municipal Income Tax.  If you are not permanently retired or disabled but have no taxable income, you are required and must continue to file an exemption form with the Village each year.


(h)
Business losses.  Business losses are not to be used against W-2 income.

(Ord. 2008-09.  Passed 12-1-08.)


181.061   RENTAL UNITS.

(a)
Commencing March 15, 2009, and each year thereafter, and on September 15, and each year thereafter, each owner, or his designated agent, of three or more units of real property located within the Village and which are rented or available for rent as of these dates, shall submit to the Village Tax Administrator, or his designated representative, a list on a form, or forms, furnished by or obtainable upon request from such Administrator, or generic forms, of those tenants presently occupying these rental units and those units of real property which are subject to the rental agreement whether oral or written for residential, commercial or industrial purposes.


(b)
Within thirty (30) days after a new tenant occupies rental property of any kind within the Village, all owners of rental property who rent to tenants apartments, rooms and other rental accommodations shall file with the Tax Administrator a report showing the names, addresses and telephone numbers, if available, of such tenants who occupies an apartment, room or other rental property with the Village.


(c)
Within thirty (30) days after a tenant vacates an apartment, room or other rental property located within the Village, the property owner of such vacated rental property shall file with the Tax Administrator, a report showing the date of vacation from the rental property and identifying each such vacating tenant with a forwarding address.


(d)
Whoever violates this section shall be subject to a fine of five dollars ($5.00) per day for each and every day they remain in violation; total not to exceed one hundred dollars ($100.00) for each instance.  (Ord. 2008-09.  Passed 12-1-08.)


181.07  PAYMENT OF TAX.

(a)
Payment of Tax on Filing of Returns.
(1) 
The taxpayer making a return shall, at the time of filing thereof, pay to the Administrator the amount of taxes shown as due thereon, provided, however, that:  

A.
Where any portion of the tax so due shall have been deducted at the source pursuant to the provisions of this chapter; or 

B.
Where any portion of said tax shall have been paid by the taxpayer pursuant to the provisions of this chapter; or 
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(2) 
A taxpayer who has overpaid the amount of tax which the Village of Ashville is entitled under the provision of this chapter may have such overpayment applied against any subsequent liability hereunder, or at his election, indicated on the return, such overpayment (or any part thereof) shall be refunded, provided that no additional taxes or refunds of less than one dollar ($1.00) shall be collected or refunded.


(b)
Collection at Source. 

(1) 
In accordance with rules and regulations prescribed by the Administrator, each employer within or doing business within the Village of Ashville shall deduct, at the time of the payment of such salary, wages, commissions or other compensation, the tax of one percent (1.0%) per annum of the gross salaries, wages, commissions or other compensation due by the said employer to said employee and shall, on or before the last day of each month, make a return and pay to the Administrator the amount of taxes so deducted during the previous month, provided, however, that if the amount of the tax so deducted by any employer in any one month is less than one hundred dollars ($100.00), the employer may defer the filing of a return and payment of the amount deducted until the last day of the month following the end of the calendar quarter in which such month occurred.

 

(2) 
Said returns shall be on a form or forms prescribed by or acceptable to the Administrator and shall be subject to the rules and regulations prescribed therefor by the Administrator. Such employer shall be liable for the payment of the tax required to be deducted and withheld whether or not such taxes have in fact, been withheld.

 

(3) 
Such employer in collecting said tax shall be deemed to hold the same until payment is made by such employer to the Village of Ashville as a trustee for the benefit of the Village of Ashville, and any such tax collected by such employer from his employees shall, until the same is paid to the Village of Ashville, be deemed a trust fund in the hands of such employer.

 

(4) 
No person shall be required to withhold the tax on wages or other compensation paid domestic servants employed by him exclusively in or about such person's residence, even though such residence is in the Village of Ashville, but such employee shall be subject to all of the requirements of this chapter.  (Ord. 99-09.  Passed 5-17-99.)



(5)
An individual, association, C Corporation or other entity engaged in the business of construction work and who will perform construction work in the Village of Ashville shall obtain a Certificate of Registration, issued by the Village Income Tax Department, prior to beginning construction work.  Failure to possess a valid Certificate shall be cause for suspension of work by the Village Administrator, Zoning Administrator and/or the Income Tax Department prior to the construction work commencing and/or during the performance of the construction work.  Proof of possession of a valid certificate shall be necessary to commence or resume suspended construction work.  The Certificate of Registration may be revoked by the Income Tax Department for failure by the contractor to remain current in the filing of the required tax documents, or failure to remain current in the required payment of taxes, and for failure to comply with Section 181.07(b)(5) of the Codified Ordinances of the Village of Ashville.  The contractor shall further agree to supply the Income Tax Department or Village designee with a list of subcontractor’s names, addresses, Social Security and/or Federal ID numbers, and a listing of service each subcontractor will perform, prior to, and upon completion of all and any construction work.
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(c)
Declarations of Income Collected at Source.  



(1)
Any person who anticipates any taxable income which is not subject to Section 181.03, or who engages in any business, profession, enterprise or activity subject to the tax imposed by Section 181.04 and anticipates a tax liability of one hundred dollars ($100.00) or more, shall file a declaration setting forth such estimated income or the estimated profits (loss) from such business activity, together with the estimated tax due thereon, if any.  Provided, however, that if a person’s income is wholly from wages which the tax will be withheld and remitted to this Municipality in accordance with Section 181.07, such person need not file a declaration.



(2)
If local tax is not automatically withheld from your pay and/or you owe tax of $100.00 or more, you are required to file a declaration of estimated tax and pay quarterly.  The declaration is due the same time as your income tax return and the quarterly payments are due as follows:



(3)
Any and all quarterly payments are due as follows:

•
Calendar year taxpayers
1st quarter - April 15






2nd quarter - July 31






3rd quarter - October 31






4th quarter - January 31

•
Fiscal Year Taxpayers
1st quarter - 15th day of the 4th month after the close of the fiscal period



2nd quarter - 15th day of the 6th month after the close of the fiscal period

3rd quarter - 15th day of the 9th month after the closet of the fiscal period

4th quarter - 15th day of the 12th month after the close of the fiscal period.


(Ord. 2008-09.  Passed 12-1-08.)


(d)
Filing of Declaration. 
 

(1) 
The declaration required by this chapter shall be filed on or before April 30th of each year during the effective period set forth in this chapter or within four months of the date the taxpayer becomes subject to tax for the first time.

 

(2) 
Those taxpayers reporting on a fiscal year basis shall file a declaration with four months after the beginning of each fiscal year of period.


(e)
Form of Declaration. 

 

(1) 
The declaration required by this chapter shall be filed upon a form furnished by or obtainable from the Administrator.




(Ord.  2001-21.  Passed 9-4-01.)

 

(2) 
The original declaration or any subsequent amendment thereof may be increased or decreased on or before any subsequent quarterly payment date as provided for herein.
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(f)
Payment to Accompany Declaration.    Such declaration of estimated tax to be paid to the Village of Ashville shall be accompanied by a payment of at least 22 1/2% of the estimated annual tax liability by April 30th, 45% by July 31, 67 1/2% by October 31, and 90% by January 31 for individuals, 22 1/2% by the taxpayers federal return filing date, 45% by June 15th, 67 1/2% by September 15th, and 90% by December 15 for calendar year taxpayers that are not individuals; and 22 1/2% by the 15th day of the fourth month of the taxpayers taxable year, 45% by the 15th of the sixth month, 67 1/2% by the 15th of the ninth month, and 90% by the 15th day of the 12th month for fiscal year taxpayers that are not individuals.

(Ord.  2002-14.  Passed 11-18-02.)


(g)
Annual Return.  On or before the last day of the fourth month of the year following that for which such declaration or amended declaration was filed, an annual return shall be filed and any balance which may be due the Village of Ashville shall be paid therewith in accordance with the provisions of this chapter. Provided, however, that any taxpayer may file, on or before the last day of the first month of the year following that for which such declaration or amended declaration was filed, an annual return and pay any balance due at such time in lieu of filing such declaration or any amended declaration, and in lieu of paying the final quarterly installment based upon a declaration or amended declaration of estimated tax. 


(h)
Extensions.  The Administrator may extend the time of filing any return required, of making any payment or performing any other act required by this chapter for a period not to exceed six months beyond the original required date. 

(Ord. 99-09. Passed 5-17-99; Ord. 2007-16. Passed 12-17-07.)


181.08  INTEREST AND PENALTIES.

(a)
Interest on Unpaid Tax.   All taxes imposed and all monies withheld or required to be withheld by employers and all installments of estimated taxes required to be paid under the provision of this chapter of the Village of Ashville and remaining unpaid after they become due, shall bear interest on any liability at the rate of 6 percent (6%) per annum.


(b)
Penalties on Unpaid Tax.  All taxes imposed and all monies withheld or required to be withheld by employers and all installments of estimated taxes required to be paid under the provision of this chapter of the Village of Ashville and remaining unpaid after they become due, shall bear penalty on any liability at the rate of 10 percent (10%) per annum, but not less than $5.00.



(c)
Late Filing Fee.  Any person required to, but failing to file a Village of Ashville Income Tax Return when due as required by this chapter, shall be assessed a late filing fee of twenty-five dollars ($25.00) for each and every instance whether or not a tax is due the Village of Ashville.  This fee is in addition to penalties and interest due on any liability.

(Ord. 2008-09.  Passed 12-1-08.)


(d)
Exceptions. 



(1)
A penalty shall not be assessed on any additional tax assessment made by  the Administrator when a return has been filed in good faith and the tax paid thereon within the time prescribed by the Administrator, and provided further that, in the absence of fraud, neither penalty nor interest shall be assessed on any additional tax assessment against a taxpayer by the Administrator resulting from a federal audit, providing an amended return is filed and the additional tax is paid within three months after a final determination of the federal tax liability.
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(2)
A penalty shall not be assessed for the late payment or nonpayment of estimated taxes if the taxpayer pays estimated taxes equal to the taxpayers reported tax liability for the preceding year.



(3)
A penalty shall not be assessed for nonpayment of estimated taxes if the taxpayer was not domiciled in the municipal corporation on January 1 of the current calendar year.




(Ord.  2002-14.  Passed 11-18-02.)


(e)
Violations. Any person who shall: 

 

(1) 
Fail, neglect or refuse to make any return or declaration required by this chapter; or

 

(2) 
Make any incomplete, false or fraudulent return; or

 

(3) 
Fail, neglect or refuse to pay the tax, penalties or interest imposed by this chapter; or

 

(4) 
Fail, neglect or refuse to withhold the tax from his employees or remit such withholding to the Administrator, or

 

(5) 
Refuse to permit the Administrator, or any duly authorized agent or employee to examine his books, records, papers and federal income tax returns relating to the income or net profits of a taxpayer; or

 

(6) 
Fail to appear before the Administrator and to produce his books, records, papers or federal income tax returns relating to the income or net profits of a taxpayer upon order of subpoena of the Administrator; or

 

(7) 
Refuse to disclose to the Administrator any information with respect to the income or net profits of a taxpayer; or

 

(8) 
Fail to comply with the provisions of this chapter or any order or subpoena of the Administrator authorized hereby; or

(9) 
Give to any employer false information as to his true name, correct social security number and resident address, or fail to promptly notify an employer of any change in resident address and date thereof; or

 

(10)  
Fail to use ordinary diligence in maintaining proper records of employees; resident addresses, total wages paid and municipal tax withheld or knowingly give the Administrator false information; or

 

(11) 
Attempt to do anything whatsoever to avoid the payment of the whole or any part of the tax, penalties or interest imposed by this chapter; 

shall be guilty of a misdemeanor and shall be fined not more than five hundred dollars ($500.00) or imprisoned not more than six months or both, for each offense. 


(f)
Limitation on Prosecution.  All prosecutions under this section must be commenced within the time specified in Ohio R.C. 718.12.


(g)
Failure to Procure Forms Not Excuse. The failure of any employer or person to receive or procure a return, declaration or other required form shall not excuse him from making any information return, return or declaration, from filing such form, or from paying the tax.

(Ord. 99-09. Passed 5-17-99.)
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181.09  COLLECTION OF UNPAID TAXES AND REFUNDS OF OVERPAYMENT.

(a)
Unpaid Taxes Recoverable as Other Debts.  All taxes imposed by this chapter shall be collectible, together with any interest and penalties thereon, by suit, as other debts of the like amount are recoverable. Except in the case of fraud, of omission of a substantial portion of income subject to this tax, or of failure to file a return, an additional assessment shall not be made after three years from the time the return was due or filed, whichever is later, provided, however, in those cases in which a Commissioner of Internal Revenue and the taxpayer have executed a waiver of the Federal Statute of Limitations, the period within which an additional assessment may be made by the Administrator shall be one year from the time of the final determination of the federal tax liability. 


(b)
Refund of Taxes Erroneously Paid.  Taxes erroneously paid shall not be refunded unless a claim for refund is made within three years from the date which such payment was made or the return was due, or within three months after the final determination of the federal tax liability, whichever is later. 


(c)
Amounts of Less Than Five Dollars.  Amounts of less than five dollars ($5.00) shall not be collected or refunded. 

(Ord.  2001-21.  Passed 9-4-01.)


(d)
Claim For Refund.  Taxes erroneously paid shall not be refunded unless a claim for refund is made within three (3) years from the date on which such payment was made or the return was due. 


(e)
Duty to Receive Tax Imposed.  It shall be the duty of the Administrator to receive the tax imposed by this chapter in the manner prescribed herein from the taxpayers, to keep an accurate record thereof, and to report all monies so received. 


(f)
Duty to Enforce Collection. It shall be the duty of the Administrator to enforce payment of all taxes owing to the Municipality, to keep accurate records for a minimum of five years showing the amount due from each taxpayer required to file a declaration and make any return, or both, including taxes withheld, and to show the dates and amount of payment thereof. 


(g)
Authority to Make And Enforce Regulations.  The Administrator is hereby charged with the enforcement of the provisions of this chapter, and is hereby empowered, subject to the approval of the Board of Review, to adopt and promulgate and to enforce rules and regulations relating to any matter or thing pertaining to the collection of taxes and the provisions for the re-examination and correction of returns. 


(h)
Authority to Arrange Installment Payments.  The Administrator is authorized to arrange for the payment of unpaid taxes, interest and penalties on a schedule of installment payments, when the taxpayer has proved to the Administrator that, due to certain hardship conditions, he is unable to pay the full amount of the tax due. Such authorization shall not be granted until proper returns are filed by the taxpayer for all amounts owed by him under this chapter. 


Failure to make any deferred payment when due shall cause the total unpaid amount, including penalty and interest, to become payable on demand. 
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(i)
Authority to Determine Amount of Tax Due.  In any case where a taxpayer has failed to file a return or has filed a return which does not show the proper amount of tax due, the Administrator may determine the amount of tax appearing to be due the Municipality from the taxpayer and shall send to such taxpayer a written statement showing the amount of tax so determined together with interest and penalties thereon, if any. 


(j)
Authority to Make Investigation.  The Administrator, or any authorized employee, is hereby authorized to examine the books, papers, records and federal income tax returns of any employer or of any taxpayer or person subject to, or who the Administrator believes is subject to, the provisions of this chapter, for the purpose of verifying the accuracy of any return made, or if no return was made, to ascertain the tax due under this chapter. Every such employer, supposed employer, taxpayer or supposed taxpayer is hereby directed and required to furnish upon written request by the Administrator, or his duly authorized agent or employee, the means, facilities and opportunity for making such examinations and investigations as are hereby authorized. 


(k)
Authority to Compel Production of Records.  The Administrator is hereby authorized to order any person presumed to have knowledge of the facts to appear before him and may examine such person, under oath, concerning any income which was or should have been returned for taxation or any transaction tending to affect such income, and for this purpose may compel the production of books, papers, records and federal income tax returns and the attendance of all persons before him whether as parties or witnesses, whenever he believes such persons have knowledge of such income or information pertinent to such inquiry. 


(l)
Refusal to Produce Records. The refusal to produce books, papers, records and federal income tax returns, or the refusal to submit to such examination by any employer or persons subject or presumed to be subject to the tax or by any officer, agent or employee of a person subject to the tax or required to withhold tax or the failure of any person to comply with the provisions of this chapter or with an order or subpoena of the Administrator authorized hereby shall be deemed a violation of this chapter punishable as provided in this chapter. 


(m)
Confidential Nature of Information.  Any information gained as the result of any returns, investigations, hearings, or verifications required or authorized by this chapter shall be confidential except for official purposes, or except in accordance with proper judicial order. Any person divulging such information in violation of this section shall, upon conviction thereof, be deemed guilty of a misdemeanor and shall be subject to a fine or penalty of not more than one thousand dollars ($1,000) or imprisoned for not more than six months, or both. Each disclosure shall constitute a separate offense. 


In addition to the above penalty, any employee of the Municipality who violates the provisions of this section relative to the disclosures of confidential information shall be guilty of an offense punishable by immediate dismissal. 


(n)
Taxpayer Required to Retain Records. Every taxpayer shall retain all records necessary to compute his tax liability for a period of five years from the date his return is filed, or the withholding taxes are paid. 
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(o)
Authority to Contract From Central Collection Facilities.  The Village of Ashville having already entered into an agreement for the establishment of a Regional Council of Governments pursuant to Ordinance Number 97-12, which Council has organized a municipal tax collection agency known as "Regional Income Tax Agency", the Board of Trustees of said Regional Income Tax Agency is authorized to administer and enforce the provisions of this chapter as the agent of the Village of Ashville, and the duties and authority of the Administrator hereunder may be performed by the Board of Trustees of said agency through the administrator of said agency. Provided, however, the Administrator of said agency shall have no authority to abate penalties or interest provided for in this chapter. 

(Ord. 99-09. Passed 5-17-99.)


181.10  BOARD OF REVIEW.

(a)
A Board of Review, consisting of a member of Council and two other Village resident individuals each to be appointed by the Mayor, is hereby created.  The Board shall select for a one-year term one of its members to serve as Chairperson and one to serve as Secretary.  A majority of the members of the Board shall constitute a quorum.  The Board shall establish its own rules of organization and procedure for the conduct of its business, and keep a record of its proceedings.  Such records of proceedings and hearings are not public records available for inspection under Section 149.43 of the Ohio Revised Code.  Hearings requested before the Board by the taxpayer are not meetings of a public body subject to provisions of Section 121.22 of the Ohio Revised Code.

(Ord.  2001-08.  Passed 4-2-01.)


(b)
Duty to Approve Regulations And to Hear Appeals. All rules and regulations and amendments or changes thereto which are adopted by the Administrator under the authority conferred by this chapter must be approved by the Board of Review before the same become effective. The Board shall hear and pass on appeals from any ruling or decision of the Administrator, and at the request of the taxpayer or Administrator, is empowered to substitute alternate methods of allocation. 

(Ord.  99-09.  Passed 5-17-99.)


(c)
Any person dissatisfied with any ruling or decision of the Tax Administrator which is made under the authority conferred by this chapter, and who has filed with the municipal corporation the required returns or other documents pertaining to the municipal income tax obligations at issue in the decision, may appeal the decision to the Board created pursuant to this section by filing a request with the Board.  The request shall be in writing, shall state why the decision should be deemed incorrect or unlawful, and shall be filed within thirty days after the Tax Administrator issues the decision complained of.


The Board shall schedule a hearing within forty-five days after receiving the request, unless the taxpayer waives a hearing.  If the taxpayer does not waive the hearing, the taxpayer may appear before the Board, and may be represented by an attorney at law, certified public accountant, or other representative.


The Board may affirm, reverse, or modify the Tax Administrator’s decision or any part of that decision.  The Board shall issue a decision on the appeal within ninety days after the Board’s final hearing on the appeal, and send notice of its decision by ordinary mail to the petitioner within fifteen days after issuing the decision.

(Ord.  2001-08.  Passed 4-2-01.)
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181.11  OTHER PROVISIONS.

(a)
Declaration of Legislative Intent.  If any sentence, clause, section or part of this chapter, or any tax against any individual or any of the several groups specified herein is found to be unconstitutional, illegal or invalid, such unconstitutionality, illegality or invalidity shall affect only such clause, sentence, section or part of this chapter and shall not affect or impair any of the remaining provisions, sentences, clauses, sections or other part of this chapter. It is hereby declared to be the intention of Council that this chapter would have been adopted had such unconstitutional, illegal or invalid sentence, clause, section or part hereof not been included herein. 

(Ord. 99-09. Passed 5-17-99.)


